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A BILL TO BE ENTITLED

eamm——

AN ACT
relating to the regulation of massage therapists and massage
establishments; providing a penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE'OF'TEXAS:

SECTION 1. DEFINITIONS. In the Act:

(1) "Massage" means the practice of a profession, the
art of body massage, scientifically applied to the patron, either
by hand or with a mechanical or vibratory apparatus for the
purpose of quy massaging, reducing, or contouring; including
the use of oil rubs, heat lamps, salt glow, hot and cold packs,
tub, shower, or cabinet baths. Variations of the following
procedures are employed: touch, stroking, friction, kneading,
vibrations, and percussion.

(2) "Massage Therapist or Massage Technician" means an
individual who practices or administers massage for compensation and
whc has made a study of the underlying principles of Anatomy
and Physiology generally included by a recognized and approved
school of Massage in g regular course of study of the body.

(3) "Massage Establishment" means any place of business
wherein massage 1is practiced by a Massage Therapist, as defined
in this section. )

(4) "Department" means the Téxas Department of Health.

(5) “Persoh" means an individual, corporation, association,
or other legal entity.

SECTION 2. ﬁEGISTRATION REQUIREMENT. (a) An individual

who practices in this state as a massage therapist must register
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with the department in the manner prescribed by the rule of
the department.

(b) The department may impose a registration fee in an
amount that is reasonable and necessary to defray the costs
of administering the registration program. |

(c) An individual who has been convicted of crimes
or offenses involving prostitution, sexual misconduct, or the
provisions of this Act is ineligible to réqister as a_Maésage
Therapist.

SECTION 3. REGULATION OF AVERTISING. (a) A sign advertising
a massage establishment must contain the full name of each registered
Massage Therapist who practiceé in the establishment.

(b) The phrase "massage parlor" ma& not be used on any
sign or other form of advertising. The word "massage" may not
be used on any sign or other form of advertising unless the
word is preceded by words identifying any specialized fiélds
of practice that the Massage Therapist practices.

SECTION 4. EXEMPTIONS. This Act does not apply to a person
who: |

(1) is licensed in the state as a physician, osteopath,
chiropractor, physical therapist, nurse, or cosmotologist; or

(2) practices gnother similar profession that is subject
to state licensing.

SECTION 5. PENALTY. (a) A person subject to the registration
requirement of this Act commits an offense if the person
knowingly violates Section 2 of thés Act.

(b) The owner or operator of a massage establishment commits
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an offense if that person knowingly violates Section 3 of this
Act.

(c) A first offense under this section is a Class C
misdemeanor. A subsequent offense is a Class B misdemeanor.

SECTICN 6. LOCAL REGULATION. This Act supersedes any
regulation relating to Massage Therapists enacted by a political
subdivision of this state.

SECTION 7. ADVISORY COUNCIL ON MASSAGE THERAPY.

"(a) The Advisory Council on Massage Therapy is created as
an advisory council to the Department and the State Board of Health.

(b) The Advisory Council shall be appointed by the Commissioner
of Health and be composed of nine members; five members shall be
massage therapists; one member shall be a Doctor of Osteopathy; one
member shali be a Chiropractor; and one member shall represent the
generél public.

(c) Members of the Advisory Council shall hold office for
staggered terms of six years, with the term of office for three
members expiring September 1 of each odd-numbered year. If a
vacancy occurs, the Commissioner shall appoint a replacement who
meets the qualifications of the vacated office to fill the unexpired
portion of the term.

(d) The Advisd&y Council shall advise the Board of Health
and the Department on all matters pertaining to massage therapy,
including the rules and fees adopted pursuant to this Act.

(e) A member of the Advisory Council may not receive
compensation for serving on the Council, but may receivé a per

diem allowance for transportation and related expensed incurred for




10
11
12
13
14
15
16
17
18
19
20
21

attending meetings of the Council. |
(f) A person who is required to register as a lobbyiét
under Chapter 422, Acts of the 63rd Legislature, Regular Session,
1973 (Article 6252-9c, Vernon's Texas Civil Statutes), may not
serve as a member of the Board of the State Texas Health Department
or on the Advisory Council to the Department.
(g) The Advisory Council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).
SECTION 8. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT.
An individual is not required to be registered under this Act
until Januafy 1, 1986.
SECTION 9, EFFECTIVE DATE. This Act takes effect September 1,
1985.

SECTION 10. EMERGENCY. The importance of this legislation

and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the constitutional
rule requiring bulls to be read on three several days in each house

be suspended, and this rule is hereby suspended.
2
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A BILL TO BE ENTITLED
AN ACT
relating to the regulation of massage therapists and massage
establishments; providing a penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In the Act:

(a) "Massage therapy," as a health care service, is the
manipulation of soft tissue for therapeutic purposes and may
include, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, éither by hand or
with mechanical or electrical apparatus for the purpose of body
massage. This may include the use of o0il, salt glows, heat lamps,
hot and cold packs, tub, shower and cabinet baths. Massage therapy
shall not include diagnosis or any service or procedure for which a
license to practice medicine, chiropractic, physical therapy, or
podiatry is required by law.

(b) '"Massage therapist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation.

(c)(1l) Other terms equivalent in meaning to massage
therapist are: therapeutic massage practitioner, massaginist,
massage technician, masseur, masseuse, myo-~-therapist, or any
derivation of the above or any letters implying the above.

(2) Other terms equivalent in meaning to massage therapy
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C.S.H.B. No. 2012
are: massage, therapeutic massage, massage technology,
myo-therapy, or any derivation of the above or any letters implying
the above. |

(d) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentice in massage therapy.

(e) "Massage establishment" means any place of business
wherein massage therapy is practiced by a massage therapist, as
defined in this section.

(f) '"Department" means the3Texas Department of Health.

(g) "Board" means the Texas Board of Health.

(h) "Council" means the Advisory Council on Massage Therapy.

(1) "Person" means an individual, corporation, association,
or other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual
who identifies ‘oneself as a massage therapist must register in
accordance with this Act.

(b) An individual who registers under this Act must have
either:

(1) satisfactorily completed massage therapy studies in a
250 hour, supervised instruction which appropriates 125 hours to
the study of Swediéh massage therapy techniques; 50 hours to the
study of anatomy; 25 hours to the study of physiology; 25 hours to
the study of hydrotherapy; 5 hours to the study of business
practices and professional ethics standards; 20 hours to the study

of health and hygiene. This instruction shall have been provided
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C.S.H.B. No. 2012
by a massage therapy instructor, or in a massage therapy school
recognized by the department, or in a state approved institution or
any combination thereof; or

(2) having been duly registered in another state or country
as a massage therapist, which state or country has and maintains
standards and requirements of practice and licensing or
registration that substantially conform to those of this state, as
shall be determined by the department; or

(3) having practiced massage therapy as a profession for a

minimum of five years in another state or country which does not

have nor maintain standards .and requirements of practice and
licensing or registration that substantially conform to those of
this state, as shall be determined by the department.

(c) Notwithstanding any other requirements, any person,
resident of this state, who is actually engaged in the practice of
massage therapy, and who has .practiced massage therapy as a
profession for two or more years; or who has a diploma from an
approved school of massage therapy; or who is a member in good
standing in the American Massage Therapy Association (AMTA) shall
be registered as a massage therapist by making application to the
department prior to January 1, 1986, and paying the required fee.

SECTION 3. APPLICATION FOR REGISTRATION. Applicants for
registration under this Act shall submit application forms provided
by the department, accompanied by the application fee set by the_
department.

SECTION 4. EXEMPTIONS. This Act does not apply to a person

who:
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C.S.H.B. No. 2012

(a) 1is licensed in the state as a physician, chiropractor,

physical therapist, nurse, cosmetologist, or athletic trainer; or

who

(b) practices another similar profession that is subject to
state licensing.

SECTION 5. REGULATION OF ADVERTISING. (a) The full name or
certificate of registration of each massage therapist who practices
in the massage establishment must be posted in plain sight.

(b) It is prohibited for any person not registered according

to this Act to use the word "massage" on any sign or other form of

‘advertising.

SECTION 6. PENALTY. (a) © A person subject to the
registration requirement of this Act commits an offense if the
person knowingly violates Section 2 of this Act.

(b) The owner or operator of a massage establishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) A first offense under this section is a Class C
misdemeanor. A subsequent offense is a Class A misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules and regulations
consistent with this Act which are necessary for the performance of
its duties.

(b) The department shall administer this Act.

(c) The departﬁent shall investigate persons who may be
engaging in practices that violate this Act.

SECTIQN 8. THE ADVISORY COUNCIL. (a) The Advisory Council

of Massage Therapy is created. The council is created as a part of
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the department and shall perform its duties within the department.

(b) The advisory céuncil shall be appointed by the board of

health and shall be composed of nine members. Five members shall

be maSsage therapists, one member shall be a chiropractor, one

member shall be a physician, and two members shall represent the
general public.

(c) Members of the advisory council shall hold office for
staggered terms of six years, with the term of office for three
members expiring September 1 of each odd-numbered year. If a
vacancy occurs, the board shall appoint a replacement in the same
manner as other appointments to'fill the unexpired portion of the
term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but may receiye a per diem
allowance for transportation and related expenses incurred for each
day the member engages in the business of the council as set by the
legislature in the General Appropriations Act.

"(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9¢c, Vernon's TexasICivil Statutes), may not serve as
a member on the advisory council.

(£) -The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legisléture, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(g) A member of the advisory council is not liable to civil




10

11

12
13
14
15
16
17
18
19

20

21

22
23
24
25
26
27

C.S.H.B. No. 2012
action for any act performed .in good faith in the execution of
duties as a council member.

(h) A massage therapist serving on the advisory council
shall not be similarly licensed or registered by any other Act.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)
The council by rule shall prescribe application forms and fees in
the amounts necessary to administer this Act.

(b) The council shall meet at least twice a year.
Additional meetings may be held bn the call of the chairman or at
the written request of any three members of the council.

(c) The council shall> keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all registered massagé
therapists. A copy of the roster shall be made available to any
person requesting it on payment of a fee established by the council
as sufficient to cover the costs of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a certificate of registration to each
qualified massage therapist.

(b) A person issued a certificate by the department shall
display the certificate in an appropriate and public manner as
specified by the board.

(c) The issuance of a registration certificate grants all
professional rights, honors, and privileges pertaining to the
execution of massage therapy.

(d) A certificate of registration is the property of the

department and must be surrendered on demand.
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SECTION 11. DENIAL, PROBATION, SUSPENSION, AND REVOCATION.
(a) The department may refuse to issue a certificate of
registration to an applicant, or suspend or revoke the certificate,
or place on probation an individual for any of the following
causes:

(1) obtaining a certificate by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, bartering, or offer to sell or barter a
certificate of registration;

(3) wviolating any lawful order or rule rendered or adopted
by the board;

(4) violating any provisions of this Act.

(b) An individual who has been convicted of crimes or
offenses involving prostitution or sexual offenses is ineligible to
register as a massage therapist.

(c) A person whose applicétion of registration is denied,
suspended, or revoked 1is entitled to a hearing before the
department if such person submits a written request to the
department. Hearings are governed by department rules for a
contested hearing and by the Administrative Procedure and Texas
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes).

(d) Any person convicted of a violation of the provisions of
this Act 1is ineligible +to register as a massage therapist for a
period of five years, after which time the individual may petition
the department.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration

under this Act shall be subject to annual renewal and shall expire
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unless the registered person submits an application for renewal
accompanied by the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the year.
Initial registration fees shall be pro-rated so that a registered
person shall pay only for that part of the year until the
expiration date of the registration.

(c) A person registered under this Act who does not renew
registration by the expiration date may renew the registration
within 90 days after the expiration date by meeting the
requirements set forth in this section and paying a late penalty
fee.

(d) The registration of a person who fails to meet the
renewal requirements in (a) or (c) of this section shall be void
until the person submits a new application, pays the appropriate
fees, and meets the current requirements for registration.

SECTION 13. INJUNCTIVE RELIEF. The attorney general of this
state or a district or county attorney may institute a civil action
to compel compliance with this Act or to enforce a rule adopted
under this Act. 1In addition to any injunctive relief or any other
remedy provided by law, a person who violates this Act or a rule
adopted under this Act is liable for a civil penalty.

SECTION 14. LOCAL REGULATION. This Act supersedes any
regulation relating to massage therapists enacted by a political
subdivision of this state. '

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT. An

individual is not required to be registered under this Act until
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January 1, 1986,

SECTION 16. EFFECTIVE DATE OF THIS ACT. This Act takes
effect September 1, 1985.

SECTION 17. SEVERABILITY. If any provision of this Act or
the application thereof to any person or circumstance is held
invalid, this invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions of
this Act are declared severable.

SECTION 18. EMERGENCY. The importance of this 1legislation
and the crowded condition of thé‘calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring biils to be read on three several

days in each house be suspended, and this rule is‘hereby suspended.
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The Honorable Gib Lewis

Speaker of the House of Representatives ‘ (date

Sir:

We, your COMMITTEE ON BUSINESS & COMMERCE, to whom was referred __ 1+ B+ 2012/Colbert have had the same under
consideration and beg to report back with the recommendation that it {measure)

( ) do pass, without amendment.
( ) do pass, with amendment(s).

(xx do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. (X¥ yes ( ) no An actuarial analysis was requested. ( ) yes (XX no
An author’s fiscal statement was requested. ( )yes (XXno

The Committee recommends that this measure be placed on the TSN Calendar.

This measure M proposes new law. ( ) amends existing law.

House Sponsor of Senate Measure "L/ A

The measure was reported from Committee by the following vote:
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present, not voting
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H.B. 2012

By: Colbert

Committee on Business and Commerce
- C.S.H.B. 2012 -
By: Arnold

BILL ANALYSIS

Background

Current law (Article 2372(v) and (w), Revised Statutes) allows city and county govern-
ments to restrict the location of massage establishments and to adopt rules regulating
massage parlor operations for the protection of public health and safety. Some
therapists would prefer state licensing of massage practitioners to preserve the
professional reputation of those maintaining high standards and as a more comprehensive
protection for the general public. :

Purgose

C.S.H.B. 2012 would create new law requiring state licensing of massage therapists.
The Department of Public Health would administer and enforce this Act with the assist-
ance of the Board of Health and an Advisory Council on Massage Therapy.

Section by Section Analysis

SECTION 1. DEFINITIONS.

SECTION 2. REGISTRATION REQUIREMENTS. Provides the academic requirements
’ necessary to become licensed in Texas unless practitioner was
registered in another state or country with similar standards
as determined by the Department. Therapists currently operating
would be required to register by ‘January 1, 1986.

SECTION 3. . APPLICATION FOR REGISTRATION. Requires applicants to submit the
prescribed application and application fee. '

SECTION 4. EXEMPTIONS. This Act would not apply to an individual practicing a
similar profession who is already licensed by the state.

SECTION 5. REGULATION OF ADVERTISING. Requires any sign advertising a massage
establishment to contain the names of the practicing therapists.
Prohibits the use of the word "massage" by anyone not registered
according to this Act. :

SECTION 6. PENALTY. Provides that knowledgeable violation of this Act would
be a Class C misdemeanor and subsequent offenses a Class A mis-
‘demeanor.

SECTION 7 POWERS AND DUTIES OF THE BOARD AND DEPARTMENT._'Provides'the Board

with rulemaking authority and that the Department would admihister
this Act and investigate violators. ' ' ' '

SECTION 8. THE ADVISORY COUNCIL. Creates a nine member advisory council
to the Department composed of therapists, physicians, and the
general public, and prohibits registered lobbyists from serving.
It provides for a per diem allowance to reimburse members' expenses,
requires meetings to be open to the public, and limits members'
liability for any action performed in good faith.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. Requires the Council
to prescribe application forms and fees; to meet at least twice
a year; to keep records of all registered therapists and annually
Prepare a roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. Requires the Department
to issue a registration certificate for therapists to display.

SECTION 11. DENIAL, PROBATION, SUSPENSION, AND REVOCATION. Allows the Department
to enforce this Act by suspending, revoking, or refusing to issue
a registration certificate to an individual who fraudulently ob-
tained a certificate, conspired to sell a certificate, violated
rules or provisions of this Act, or who has been a convicted sex
offender. A person whose registration is denied, suspended, or

revoked would be allowed due process.




C.S.H.B. 2012, continued

SECTION 12. RENEWAL OF REGISTRATION.. Requires annual renewal of registration
with allowances made for pro-rating fees and late renewals.

SECTION 13. INJUNCTIVE RELIEF. Allows the Attorney General or the County
or District Attorney to institute civil action for non-compliance.

SECTION 14. LOCAL REGULATION. Provides that this Act would supercede any
local ordinances regulating massage therapists.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT: January 1, 1986.
SECTION 1le6. EFFECTIVE DATE OF THIS ACT: September i, 1985.

SECTION 17. Severability Clause.

SECTION 18. Emergency Clause.

Rulemaking Authority

Under Section 7 of this Act the Board of Health is authorized to adopt rules necessary
to perform its duties. The Advisory Council on Massage Therapy is authorized to pre-
scribe registration application forms and establish fees to defrav the cost of admini-
stering this Act, under Section 9. There are no provisions in this Act. that would in-
terfere with full ccmpliance of Article 6252-13a, V.T.C.S., by the Board or the Council.

Summary of Committee Action

Public notice was posted in accordance with Rule 4, Section 12, Rules and Procedures
of the House of Representatives for a public hearing to be held April 15, 1985.

On April 15, 1985, Sherry Glover, Massage Therapist, Texas Massage Therapy Association,
200 E. Spring Valley Rd., Suite D, Richardson Texas 75081, testified FOR H.B. 2012.

The following people were present in support of H.B. 2012, however, they did not
testify:

Melissa Gonzales Scott, Masseuse, 405 W. 18th St., Sustin YWCA, Austin, Texas 78701.

Robin Elizabeth Edgerley, Massage Therapist, Texas Massage Therapy Association,
4802 Gladview, Austin, Texas. .

Paige Asten, Massage Therapist, Asten Associates, 200 E. Spring Valley, Richardson,
Texas 75081. .

Lou Ellen Breuer, Massage Therapist, Nieman Marcus, Green Oaks Blvd., Fort Worth,
Texas.

Naomi Morton, Massage Therapist, 200 E. Spring Valley, Suite D, Richardson, Texas
75001.

On April 15, 1985, Richard Combs, Physical'Therapist, Brackenridge Hospital, Austin,
Texas, testified AGAINST H.B. 2012.

The bill was referred to a subcommittee composed of the following members:
Arnold (Chair), Glossbrenner, and Robnett.

On April 25, 1985, the subcommittee reported H.B. 2012 favorably with a complete
substitute to the full committee, by a record vote of 3 ayes and no nays.

On April 29, 1985, the full committee voted to report H.B. 2012 with a complete
substitute to the House with the recommendation that it do pass by a record vote

of 6 ayes and no nays.

Comparison of Original Bill to Substitute

The substitute adopted by the full committee makes additions to the original bill
that clarify the scope of this Act. Changes in the registration eligibility include
specific academic requirements, and accomodation of other state's licenses as the
Department of Health deems appropriate. Athletic trainers would be added to the
list of similar professions that are exempt. Subsequent violations of this Act
would be raised from a Class B misdemeanor to a Class A misdemeanor and the Attorney
General, County Attorney, or District Attorney would be allowed to bring a civil
suit for non-compliance. It gives the Board of Health rulemaking authority and
limits the liability of acts in good faith by Council members. The substitute also
enumerates the council's and the Department's respective duties. The Council would
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prescribe application forms and fees, and develop a roster of all registered therapists.
The Department would issue certificates of registration for display purposes, and

would have the right to suspend, revoke, or refuse registration for certain offenses
provided the therapist is given due process. It also provides for the annual renewal
of registration certificates with allowances made for prorating initial registration
fees and late renewals. The substitute includes definitions for "Board" and "Council"
and a severability clause.




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
April 12, 1985

Honorable Lee F. Jackson, Chair
Committee on Business and Commerce

House of Representatives In Re: House Bill No. 2012
Austin, Texas By: Colbert
Sir:

In response to your request for a Fiscal Note on House Bil1l No. 2012 (relating
to the regulation of massage therapists and massage establishments) this office
has determined the following: ‘

The bill would authorize the Board of Health to establish a program of
registration and regulation of massage therapists and establishments and impose
a registration fee sufficient to cover the costs of administering the
registration program.

The probable fiscal implication of implementing the provisions of the bill
during each of the first five years following passage is estimated as follows:

‘ Change in
Probable Cost Probable Revenue Number of
Fiscal to the Gain to the State Employees
Year General Revenue Fund General Revenue Fund from FY 1985
1986 $147,451 $300,000 + 5
1987 142,451 100,000 + 5
1988 142,451 100,000 + 5
1989 80,756 100,000 + 5
1990 80,756 100,000 + 5

‘Similar annual fiscal implications would continue as long as the provisions
of the bill are in effect.

No fiscal implication to units of local government is anticipated.

Gire—

Jim Oliver
Director

Source: Department of Health; LBB Staff: J0, JH, CD, BL

69FHB2012
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EITHER BY HAND GR WITH MECHANICAL OR ELECTRICAL AISARATUS FOR E

7

THE PURPOSE OF EGDY MASSABE. THIS MAY INCLYDE THE USE O0OF 0IL, i

SALT GLOWS, HEAT LAMPS, HOT AND COLD Pa TUR, SHOWER AND

/ i

CABINET BATHS. MASSAGE THERAPY SHQ%;/N T INCLUDE DIAGNOSIS 0OR
ANY SERVICE OR ?RDCEbURE FOR N;&CH A LICENSE TO PRACTICE

MEDICINE, CHIROPRACTIC,Physical }K;rapy,GR PODIATRY IS REGUIRED EY LAW.

‘-\ Vs
AN
Ny

(B). "MASSAGE THERABRIST" MEHNS AN INDIVIDURL WHO PRACTICES OR
Va \
ADMINISTERS MASSAGE .HI:.RQP/V TO Q PATRON OF EITHER GENDER FGR

- / A ‘
COMPENSATION. Y \ :

/ N\

/’/ ‘\

y
(). (1) "CTHER ,'TERMS ESGUIVALENT \ IN ™MEANING TO . MGSSAGE

H
i
’

" THERARIST ARE: THERAPEUTIC MASSASE QRQCTITIDNER, MRABSAGINIST,
s/
: \

MASSAGE TEQHNICXFN, MASGEUR, MASSEUSE, \MYO-THERQPIST, OR Ay

DERIVATION OF THE ABOVE CR ANY LETTERS IMDLX}NG THE ABOVE.

.%\ ?
|
) OTHER TERNMS EGUIVALENT IMN MEANING TO MQSSQFE THERAPY ARE: |

\
MASSAGE, THERAPEUTIC MASSAGE, MASSAGE TECHNOLOGY, MYO-THERARY, |
\ :
OR ANY DERIVATION OF THE RABOVE OR ANY LETTERS \{MﬁLYINB THE

AROVE. B

‘\
A\ .
| i

(D). "MASSAGE THERAPY INSTRUCTOR" MEANS AN INDIVIDUAL WHO HAS

QHREQDY RCGUIRED THE STATUS OF MASSAGE THERAPIST, WHO HRS
! i/ .
! PRACTICED MASSAGE THERAPY FOR A MINIMUM OF FOUR YEARS, AND  WHO

in

Is INGTRUCTING ONE OR MORE QDQQb\TTFE IN ¥ASESEE THERABY




(E). "MARSSAGE ZSTRARLISHMENT" MERNS ANY PLACZ 0OF ERUSINESS
WHEREIN MASSAGE THERAPY IS PRACTICED BY A MASSAGE THERABIST, A8

DEFINED IN THIS SECTIGN..’

(Fr. "DEPARTMENT" MEANS THE TEXAS DEPOARTMENT OF QEQLTH.

(5). "BOARD" MEANS THE TEXAS EBOARD OF HEALTH.

(H). "COUNCILY M;QNS THE ADVISCRY COUNCIL ON MASSAGE THERAPY.

(I). "PERSOM" MEANS AN INDIVIDUARL, CORPGRATION, ASSCCIATICN, OR
OTHZR LEGAL ENTITY.
SECTION 2. REGISTRATION REQUIREMENTS.

$2P) AN INDIVIDURL. WHO IDENTIFIES GNESELF RS A MASSAGE

T
-

THERAPIST MUST REGISTER IN ACCCRDANCE WITH THIS ACT.
(R AN INDIVIDUAL WHO REGISTERS UNDER THIS ACT MUST HAVE

EITHER:

(1) SATISFACTORILY COMPLETED MQSSAGE THERAPY STUDIEé IN A 250
HOUR, SUPERVISED INSTRUCTION WHICH APPROPRIATES 123 HOURS TO THE
STubDy GF S@EDISH MASSAGE THERAPY TECHNIQUESS '50 HdURS TO THE
STUDY OF ANATOMY:; 25 HOURS TQ TkE STUDY-DF'PHYSIDLDSY; &3 HOURS
TO THé STUDY COF HYDROTHERARY; 3 HDURS TO THE STUDY OF BUSINESS
PRRCTICES AND PROFESSIONAL ETHICS STANDARDS; 20 HOURS 70O ThHE
STUDY OF HEZALTH AND HYGIENE. THIS INSTRUCTION SHALL HAVE REEN
PROVIDED RY A MQSSQGE THERARY INSTRUCTOR, OR IN A MASSAGE

THERAPY SCHOOL RECOGNIZED BY THE DEPARTMENT, OR IN A STATE

APPROVED INSTITUTION OR ANY COMBINATION THEREOF: OR

) HAVING BEEN DULY REBISTERED IN ANOTHER STATE OR COUNTRY AS
A MASSAGE THERAPRIST, WHICH STATE OR COUNTRY HRS AND MAINTRINS
STANDARDS AND REQUIREMENTS OF PRACTICE AND LICENSING OR
REGISTRATION THAT SUBRSTANTIALLY CONFORM TO THOSE OF THIS STATE,

RS SHALL BE DETERMINED BY THE DEPARTMENT; OR




(3 HAVING PRACTICED WMASSAGE THERAPY RS iﬁ PROFESSION FOR A
MINIMUM OF FIVE YZEARS IN ANOTHER S5TATE CR COUNTRY WHICH DOES NOT
HAVE NOR MAINTRIN STANDARDS AND REQUIREMENTS_ 0 PRACTICE AND
LICENSING OR REGISTRATION THAT SUBSTANTIALLY CONFGORM TQ THASE OF

" THIS STATE, AS SHALL BE DETERMINED BY THE DERARTMENT.

<) NOTWITHSTANDING ANY DfHER REQUIREMENTS, ANY PERSON,
RESIDENT OF THIS STARATE, WHO IS ACTURLLY ENGAGED IN THE PRACTICE
OF MASSAGE THERARY, AND WHO HAS PRACTICED MASSAGZ THERARY RS A
PROFESSION FOR TWO OR MORE YEARS; OR WHO HAS A DIALOMA FROM AN
APPROVED SCHCOOL OF MASSAGE THERARY; OR WHO IS A MEMBER IN GOGD
STSNDING IN THE QMERICQN MASSAGE THERAPY ASSCCIATION(AMTA) SHALL
BE REGISTERED RS A MASSAGE THERAPIST BY MAKING APRLICRTICN TO
THE D=RPARTMENT PRIOR TC JANUARY i, 1986, AND PAYING THE REQUIRED

FEE.

SECTION 3. APBLICATION FOR REGISTRATION.
APRLICANTS FOR REGISTRATION UNDER THIS ACT SHALL SUBMIT
APPRLICATION FORMS PROVIDED BY THE DERARTMENT, ACCOMPANIED BY THE

RAPPLICATION FEE SET BY THE DERPARTMENT.

SECTION 4. EXEMPTIONS. THIS ACT DOES NOT APPLY TO A
PERSCON WHO:
(R) IS LICENSED IN THE STATE AS A PHYSICIAN, CHIROPRACTOR,
PHYSICAL THERARIST, NURSE, COSMBTOLOGIST, OR ATHLETIC TRAINER;:

OR WHO

() PRACTICES ANOTHER SIMILAR PROFESSICN THAT IS SUBJECT TO

STATE LICENSING.,

SECTION S. REGULATION OF ADVERTISING.
(M) THE FULL NAME OR CERTIFICATE OF REGISTRATION OF EACH
MASSAGE THERAPIST WHO PRACTICES IN THE MASSAGE ESTABL ISHMENT

MUST BE POSTED IN PLAIN SIBHT.

(B) 1T IS PROHIBITED FOR ANY PERSON NOT REGISTERED ACCORDING

TO THIS ACT TO USE THE WORD "MASSAGE" ON QNY SIGN OR OTHER FORM

OF ADVERTISING.

PAGE
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SECTION 6. PENALTY.
(R) A PERSON SURJECT 7O THE REGISTRATICN REGUIREMENT OF THIS
RCT COMMITS AN OFFENSE IF THE PERSON KNOWINGLY VIOLATES SECTION

TWO CF THIS ACT.

(2 THE OWNER CR DPERATOR OF A MASSAGE E=STARLISHMENT COMMITS
BN OFFENSE IF THAT PERSON KNOWINBLY VIOLATES SECTION FIVE GF

THIS ACT.

c A FIRST OFFEZNSE UNDER THIS SECTION IS A CLASS C

MISQEMEQNUR. A SUBSEGUENT OFFENSE IS & CLASS A MISDEMEANCR.

SsCTION 7. POWERS AND DUTIZS OF THE BCARD AND  THE
DEFARTMENT.
Q) THE EBOARD SHALL ADOPLT RULIES AND REGULLATIONS CONSISTENT

WITH THIS ACT WHICH ARE NECESSARY FOR THE PERFORMANCE OF ITS

DUTIES.

(B) THZ DEPRPARTWMENT SHRLL ADMINISTER THIS RCT.

) THE DEPARTMENT SHALL INVESTIGATEZ PRPERSCONS WHO MAY Be
ENGRGING IN PRRCTICES THAT VIOLATE THIS ACT.

SECTION 8. THE ADVISORY COUNCIL.
(A) - THE ADVISCRY COUNCIL OF MASSAGE THERAPY IS CREATED. THE
COUNCIL IS CREATED AS A PART OF THE DEPARTMENT AND SHALL PER?GRM

TS DUTIES WITHIN THE DEPARTMENT.

{E) THE ADVISCRY COUNCIL SHALL BE APPOINTED RY THE BOARD OF
HEQLTH QND SHALL BE COMPOSED OF NINE MEMBERS. FIVE MEMBERS
SHALL BE MQSSQBé~THERQpISTS, CNE MEMBER SHALL BE A CHIRDPRRACTOR,
ONE MEMBER SHALL BE A PHYSICIAN, AND TWO MEMEBERS SHALL REPRESENT

THE GENERAL PURLIC.

(c) MEMBERS OF THE ADVISORY COUNCIL SHALL HOWLD OFFICEZ FOR
STRGGERED TERMS OF SiX YEARS, WITH THE TERM OF OFFICE FOR THREE
MEMEERS EX2IRING SEPTEMEER 1 OF SACH ODD-NUMEERED YEAR. IF A
VACANCY OCCURS, THE  BOARD SHALL APPOINT A REPLACEMENT IN THE
SAME MANNER AS GTHéR APPOINTMENTS TQ FILL THE UNEXRIRED PORTION

OF THE TERM.
BAGE 4




(D) A MEMEZIR OF THE ADVISORY COUNCIL MAY NOT RECEIVE
COMPEINSATION FOR SERVING ON THE COUNCIL, BUT MAY RECEIVE A PER
DISM ALLOWANCE FOR TRANSPORTATIOCN AND RELATED EXPENSES INCURRED
FOR EACH DAY THE MEMBZIR ZNGAGES IN THE BUSINESS OF THE COUNCIL

AS SET BY THE LEGISLRTURE IN THE GENERAL APPROPRIATIONS ACT.

(£) A PEREON WHO IS REQUIRED TO REZGISTIR AS A LOEBRBRYIST UNDER
CHARPTER 422, ARCTS OF THE 63RD LEGISLATURE, REGULAR SESSIGCN, 1973
(ARTICLZ &252-%c, VERNON?S TZXAS CIVIL SYRATUTES), MRY NCT SERVE

AS A MEMEER ON THE ADVISTORY COUNCIL.

(F)  THE ADVISORY COUNCIL IS SUBJECT TO THE OPEN MIETINGS LAW,
CHAPTER 271, ACYTS OF THE 60TH LEGISLATURE, REGULAR SESSION, 1267
(ARTICLE &252-17, VERINON?’S TeEXAS CIVIL STATUTES), AND  THE

ADMINMNISTRATIVE PRCCEDURE AND TEXARE REBISTER RCT (PRTICLE

m

232-13a, VERNON'S TEXAS CIVIL STRTUTEZS).

(&) R MEYEER OF THE QDVISIRY COLNCIL IS NOT LIABLE TO Civia
ACTION FOR ANY ACT PZRFORMED IN B5OD FAITH IN TAZ =XECUTION OF

DUTIES RS A COUNCIL MEMEER.

(HD A MASSABE THERARIST SZRVING ON THI ADVISORY COUNCIL SHALL

NOT BE SIMILARRLY LICENGED OR RESISTERED BY ANY OTHER ACT.
SECTION 5. POWERS AND DUTIZS CF THE ADVISCRY COUNCIL.

(R) TEE COUNCIL BY RULE SHRAILLL PRESCRIBE APPLICATION FGRMS AND
FEES IN THE AMCOUNTS NECEZESARY 72 ADMINISTER THIS ACT.

-

(B)  THE COUNCIL SHRLL MEET AT LEAST TWICZ A YEAR.  ADDITIGNAL
YEETINGS mMAY BE HELD ON THE CALL OF THE CHAIRMAN OR AT THE

WRITTEN RISCUEST OF ANY THREE MEMBERS OF THZ COUNCIL.

(§9)] THE COUNCIL SWALL KEEP A COMPLETE RECORD OF ALL REGISTERED
MASSAGE THERARISTS AND SHALL ANNUALLY PREPARE A ROSTER SHOWING
THE NArMES AND ADDRESSES OF ALL REGISTERED MESSAGE THERAPISTS. A
COPY OF THE ROSTER SHALL BE MADE AVAILABLE TO ANY PERSON
REQUESTING I7T ON PAYMENT OF R FEE ESTARLISHED RBY THE COUNCIL RS

SUFFICISNT TO COVER THE COSTS OF THE ROSTER.
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SECTION 10. ISSUANCE OF REGIST

(8 THE DEPARTMENT SHALL I88UE A CERTIFICATE 0OF ReEBISTRATION

TGO EACH QURALIFIED MASSAGE THERARIST.

() A PERSGN ISSUED A CERTIFIZATE XY THE DEBPARTMENT  SBHALL

DISPLAY THE CERTIFICATE IN AN APRPRGPRIATE AND PUBLIC MANNER AS

SPzZCIFIED BY THE ©BOARD.

(< THE ISSUANCE OF @A REGISTRATION LCERTIFICATE GRANTS  ALL
PROFESSIONAL RIGHTS., HONDORS, AND PBRIVILEGES PERTAINING T3 THE
ZXZICUTION 0OF ¥ASSAGE THIRARDY.
(D) A CERTIFICATE OF REGISTRATION IS THzZ PREPERTY OF THE
DEFRARTMENT AND MUST BE SURRENDERED ON DEMEND.

20710 11, DENIAL, BROZARTION, SQS?ENSION, AND
R"VD:Q_ION.
(R THZ DEPARTMINT  MAY REFUSE TC  ISSUE A CERVIFICATE OF
RESISTRATION TO AN  GQPPLICANT, OR SusPenND OR REVOKE THE

CERTIFICATE, OR PLACE ON PROBATION AN INDIVIDURL FOR ANY OF TeE

FOLLCWING CAUSES:

(1) OBTAINING AR CERTIFICATE BY MERANS oF FRAUD,

MISREPRESENTATION, OR CONCEALMENT OF MATERIAL FACTE:

(2) BSELLING, BARTERING, OR OFFeER TC SeELL OR BRRTER A

CERTIFICATE OF REGISTRATION:

(3) VIOLATING ANY LAWFUL ORDER OR RULE RENDERED OR ADORTID

-
-~

(4) VICLATING ANY PROVISIONS CF TAHIS ALCT.

(B) AN INDIVIDUARL WHO HAS REEN CONVICTED OF CRIMES OR COFFENGES

INVOLVING PROSTITUTION OR  SEXUAL CFFENSES I8 INELIGIELE 7O

REGISTER AS A MASSABE THZRARIST.

PRGE &



(C) A PERSCN WHOBE

SUSPENDED, OR REVIXKED

DEPARTHENT

e

SuUChH

DEPARTMENT. HEARINGS

CCONTZSTED HEARING AND

(RRTICLE

REGISTER ACT

{D) ANY P=R3CN

J

THIS ACT IS

INEL

ol

F{

PEZRIOD OF FIVE YERRS

PETITION THE DEZIPARTME

A

SECTION 12

(/) REGISTRATION UNDE

RENEWAL AND SHALL EX2

RPPLICATION FCR RENEW

(E) THE DZPARTMENT

REGISTRATIONS EXPIRE

YZAR. INITIAL REGIST

REGISTERED PERSON SHA

It

=
=

(CY A PERSCN REGISTE

REGISTRATION BY THE =

WITHIN S0 DAYS

REQUIRSEMENT

FEE.

(D) THE REGIST ?Q 10N

REGUIREMENTS IN (A) O

THE DZRSGN SUBMITS &

AND MEETS THE CURRENT

SZCTION 13. H

THE ""DRKFY BENERAL

ATTORNEY MAY INSTITUT

PEZRS0ON

CONVIDTEZD OF

b=

AND ARE RENEWED ON VARIOUS DATES OF

XPAIRATION DATE CF THE

EXIIRATION DATE

AFTER

NJUNCTIVE

if

RPPLUICATION OF I8 DEWNIED,

-1

=]

in

NTITLED 70 HEARING BeZFCGRE THE

SUBMITS A WRITTEN

ARE "GOVERNED RBY DEPARTHMENT

BY THE ADMINISTRATIVE

PROCEDURE AND

S2—-13a, VERNON'S TEXAS CIVIL STRTUTES).

&

A VISLATION THE  PROVISICNG

- -

REGISTER R3S

PFTER WHICH

NT.

RENEWAL OF RESISTRATION.

-
!wd

R THIS RCT S~ALL BE S T

D
zZ

‘BJzC NNUAL

IR= UNLESS ThE TERZID PERSON SUBMITS AN

AL ACCOMPANIED BY THE RENEWAL FEE.

=
=i

SHALL  ADORT A SYST UNDER WHICH

THE

RATION FEES SHARLL BE PRO-RATID 50 THART A

LL PARY ONLY FOR THAT SRART OF THE YERAR UNTIL

REGISTRATION.

RED UNDER THIS ACT WHO

MAY RENTW

THE EXPIRATION DATE MEETING THE

5

ION 4AND 2AYING LATE PENALTY

gECT

CF A PERSON WHD FARILS TO MEET THE RSNEWAL

R (C) OF THIS SECTION SHALL BE  VOID UNTIL

NZW APPLICATION, PAYS THE APPRIPRIATE FEES,

REQUIREMENTS FOR REGISTRRTICN.

OF THIS DISTRICT CR COUNTY
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THIE ACT OR TO eNFORCE A RULE ADO2TED UNDER  THIS ACT. IN
ADDITION TO ANY INJUNCTIVE RELIEF GR ANY CTHEX RENMEDY PROVIDEL
BY LAW, A PERS0ON WAD VIOLATES THIS ACT CR A RULE  ADGCPTED  UNDER

THIS RACT IS LIABLE FCR A CIVIL PENALTY.

SECTICN 14, LOCAL REGBULATION.
THIS ARCT SUPERSEDES ANY REGULATION RELATING TO MRSSAGE

THERAPISTS ENARCTED

[44)

Y [/ PCLITICAL SUBDIVISICM &F THIS 8TATE.

SECTION 1S. EFFECTIVE DARTE FOR REGISTRATIGN REGUIREMENT.

~|

AN INDIVIDUAL IS NOT REGQUIRED TO RE RZGI

73]

T=RED UNDER  THIS @QCT

UNTIL JANUARY 1, 19386E.

SECTION €. EFFECTIVE DRTE CF 7THIS RCT.

THIS RCT TAMKES EFFECT SERTEMBER 1 13885.

S=ECTICN 17, SEVERADILITY.

i*i

I ANY PROVISION OF T=IS ACT GR THE APPLICATION THEREDF TO ANY
Pz REON CR CIRCUMSTANCEZ 15 HELD INVALID, THIS  INVALIDITY 8HALL
NOT AFFECDT OTEER PROVISIONS CR APRLICATIONS 0OF THE ACT WHICH CAN

BE GIVEN SFFEICT WITHOUT THE INVALID PIOVISICN CR  APPLICATICN,

L]

AND TO THIS END THE PROVISIONS GCF THIS ACT ARE  DECLARED

EEVERABLE.

SECTION 18. SERBENCY.
THE IMPCRTANCE OF THIS LEZ3ISLATION AND THE CRIWDED CONDITION OF
THE CQ‘ENDQ?S INn  BOTH HOUSES CREQTZ AN EMERGENCY AND AN

IMPERATIVE ﬁUBgﬁC NECESSITY  THAT  THE CONSTITUTIONAL WLz
RZQUIRING BILLS 7O BE R

in

EAD CN THREEZ SZVERAL DAYS IN  EACH HOUSE

BE SUSPENDED, AND THIS RULE IS HERERY SUSRENDED.

PAaG= 8
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MAY 16 1985

&
Chief Clerkz

House of Representatives

AMENDMENT NO ® BY

Amend H.B. 2012 by striking all below the enacting clause and

substituting the following:

SECTION 1. DEFINITIONS. 1In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includes, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical apparatus for the purpose of body
massage. Massage therapy may include the use of oil, salt dglows,

heat 1lamps, hot and cold packs, tub, shower, or cabinet baths.

Equivalent terms for massage therapy are massage, therapeutic

massage, massage technology, myo-therapy, or any derivation of

those terms. As used in this Act, the terms '"therapy" and
"therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, chiropractic, physical therapy, or podiatry is
required by law. | |

(2) "Massage therapist" means an individual who practices or
administers massage therapy to a patron of either génder for
compensation. The term includes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,

myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has

69R6479 PBS-F 1
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already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) "Massage establishment" means any place of business in
which massage therapy is practiced by a massage therapist.

(5) "Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy.
(8) '"Person" means an individual, corporation, association,

or other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual
who practices as a massage therapist must register as‘provided by
this Act. b

(b) An individual who registers under this Act must present
evidence satisfactory to the board that the person:

(1) has satisfactorily compléted massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massage therapy techniques, 50
hours to the study of anatomy, 25 hours to the study of physiology,
25 hours to the study of hydrotherapy, five hours to the study of
business practices and professional ethics standards, and 20 hours
to the study of health and hygiene;

(2) 1is registered as a massage therapist in another state or

69R6479 PBS-F 2




b WD

o

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

country that has and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the department; or

(3) has practiced massage therapy as a profession for not

less than five years in another state or country that does not have

or maintain standards and requirements of practice and licensing or

registration that substantially conform to those of this state, as

determined by the department.

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
registration under this Act shall submit application forms provided
by the department, accompanied by the application fee set by the
department.

SECTION 4. EXEMPTIONS. This Act does not épply to a person
who 1is licensed in this state as a physician, chiropractér,
physical therapist, nurse, cosmetologist, athletic trainer, or as a
member of another similar profession that 1is subject to state
licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (é)
Each massage establishment must post in plain sight the certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not

use the word "massage" on any sign or other form of advertising. -

SECTION 6. PENALTY. (a) A person subject to the

registration requirement of this Act commits an offense if the
person knowingly violates Section 2 of this Act.

(b) The owner or operator of a massage establishment commits

69R6479 PBS-F 3
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an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if it is shown on the trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class.A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the perform;nce of its duties under this Act.
The board shall adopt the rules in the manner provided by the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(c) The department shall investigate persons who may be
engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on
Massage Therapy is created as an advisory council to the
department.

(b) The advisory council is composed of nine members
appointed by the board of heélth. Five members must be massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for
staggered terms of six years. Three members' terms expife
September 1 of each odd-numbered year. In the event of a vacancy

during a term, the board shall appoint a replacement who meets the

69R6479 PBS~F 4
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qualifications of. the vacated office to fill the unexpired portién
of the term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as set by the legislature in the
General Appropriations Act for transportation and related expenses
incurred for each day the member engages in the business of the
council.

(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Vernon's Texas Civilistatutes), may not serve as
a member on the advisory council.

(f) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(g) A member of the advisory council is not liable to civil
action for any act performed in good féith in the execution of
duties as a council member. |

(h) A massage therapist member of the advisory council may
not be‘a member of another profession regulated or licensed by this
state.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)
The advisory council by rule shall prescribe application forms and
registration fees. The advisory council shall set the fees in

amounts reasonable and necessary to administer this Act.

69R6479 PBS-F 5
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(b) The advisory council shall meet at least twice a year.
Additional meetiﬁgs may be held at the call of the presiding
officer or on the written request of any three members of the
council.

(c) The advisory council shall keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all registered massage
therapists. A copy of the roster shall be available to any person
requesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a registration certificate to each qualified
massage therapist.

(b) A person issued a certificate by the department shall
display the certificate in an appropriate public manner as
specified by the board.

(¢) The issuance of a registration certificate grants ail
professional rights, honors, and privileges relating to the
practice of massage therapy.

(d) A registration certificate is the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration
certificate, or may place a registered person on probation for any
of the following causes:

(1) obtaining a certificate by means of fraud,

69R6479 PBS-F 6
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misrepresentation, or concealment of material facts;

(2) selling, bartering, or offer to sell or barter a
registration certificate;

(3) wviolating any rule adopted by the board; or

(4) violating any provisions of this Act.

(b) An individual who has been convicted of crimes Qr
offenses involving prostitution or sexual offenses is ineligible
for registration as a massage therapist.

(c) A person whose application for registration 1is denied,
or whose registration is suspended or revoked is entitled to a
hearing before the department if the person submits a writteﬁ
request to the department. Hearings are governed by department
rules for a contested hearing and by the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(d) A person convicted of a violation of thié Act .is
ineligible for registration as a massage therapist for a period of
five years.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration
ﬁnder this Act is subject to annual renewal and expires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the year.
Initial registration fees shall be prorated so that a registered
person pays only for that part of the year for which the

registration is issued until the expiration date of the

69R6479 PBS-F 7
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registration.

(¢) A person registered under this Act who does not renew
registration by the expiration date may renew the registration not
later than the 90th day after the expiration date by meeting the
reguirements set\forth in this section and paying a late penalty
fee.

(d) The registration of a person who fails to meet the
renewal requirements of this section is void. Such a person must
submit a new application, pay the appropriate fees, and meet the
current requirements for registration.

SECTION 13. INJ%%&IVE RELIEF. The attorney general or a
district or county attorney may institute a civil action to compel
compliance with this Act or to enforce a rule adopted under this
Act. In addition to any injunctive relief or any other remedy
provided by law, a person who violates this Act or a ' rule adopted
under this Act 1is subject to a civil penalty in an amount not to
exceed $500.

SECTION 14. EFFECT ON LOCAL REGULATION. This Act supersedes
any regulation adopted by a political subdivision of this state
relating to the licensing or regulation of massage therapists. It
does not affect local regulations relating to =zoning requirements
for massage establishments or other similar regulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual is not required to be
registered under this Act until January 1, 1986.

(b) A person, who 1is engaged in the practice of massage

therapy on the effective date of this Act and who has practiced

69R6479 PBS-F 8
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massage therapy .for not less than two years before the effective
date of this Act, who has a diploma from an approved school of
massage therapy, or who is a member in good standing in the
American Massage Therapy Association is entitled to registration ag
a massage therapist without compliance with Section 2 of this Act
if the person applies to the department for registration before
January 1, 1986, and pays the required fee.

SECTION 16. EFFECTIVE DAT@. This Act takes effect September
1, 1985.

SECTION 17. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three severalk

days in each house be suspended, and this rule is hereby suspended.
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By Colbert H.B. No. 2012

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of massage therapists and massage
establishments; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includes, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical apparatus for the purpose of body
massage. Massage therapy may include the use of o0il, salt glows,
heat lamps, hot and cold packs, tub, shower, or cabinet baths.
Equivalent terms for massage therapy are massage, therapeutic
massage, massage technology, myo-therapy, or any derivation of
those terms. As used in this Act, the terms "therapy" and
"therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, chiropractic, physical therapy, or podiatry is
required by law.

(2) "Massage therapist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation. The term includes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,
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myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) '"Massage establishment" means any place of business in
which massage therapy is practiced.by a massage therapist.

(5) '"Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy.
(8) "Person" means an individual, corporation, association,

or other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual
who practices as a massage therapist must register as provided by
this Act.

(b) An individual who registers under this Act must present
evidence satisfactory to the board that the person:

(1) has satisfactorily completed massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massage therapy techniques, 50
hours to the study of anatomy, 25 hours to the study of physiology,
25 hours to the study of hydrotherapy, five hours to the study of

business practices and professional ethics standards, and 20 hours
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to the study of health and hygiene;

(2) 1is registered as a massage therapist in another state or
country that has and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the departﬁent; or

(3) has practiced massage therapy as a profession for not
less than five years in another state or country that does not have
or maintain standards and requirements éf practice and licensing or
registration that substantially conform to those of this state, as
determined by the department.

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
registration under this Act shall submit application forms provided
by the department, accompanied by the aﬁplicationAfee set by the
department.

SECTION 4. EXEMPTIONS. This Act does not apply to a person
who is 1licensed in this state as a physician, chiropractor,
physical therapist, nurse, cosmetologist, athletic trainer, or as a
member of another similar profession that is subject to state
licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (a)
Each massage establishment must post in plain sight the certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not
use the word "massage" on any sign or other form of advertising.

SECTION 6. PENALTY. (a) A person subject to the

registration requirement of this Act commits an offense if the
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person knowingly violates Section 2 of this Act.

(b) The owner or operator of a massage establishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if it is shown on the trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the performance of its duties under this Act.
The board shall adopt the rules in the manner provided by the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(c¢) The department shall investigate persons who may be

engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on
Massage Therapy 1is created as an advisory council to the
department.

(b) The advisory council is composed of nine members
appointed by the board of health. Five members must be massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for

staggered terms of six vyears. Three members' terms expire
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September 1 of each odd-numbered year. In the event of a vacancy
during a term, the board shall appoint a replacement who meets the
qualifications of the vacated office to fill the unexpired portion
of the term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as set by the legislature in the
General Appropriations Act for transpoftation and related expenses
incurred for each day the member engages in the business of the
council.

(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Vernon's Texas Civil Statutes), may not serve as
a member on the advisory council.

(f) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes). |

(g) A member of the advisory council is not liable to civil
action for any act performed in good faith in the execution of
duties as a council member.

(h) A massage therapist member of the advisory council may
not be a member of another profession regulated or licensed by this
state.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)

The advisory council by rule shall prescribe application forms and
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registration fees. The advisory council shall set the fees in
amounts reasonable and necessary to administer this Act.

(b) The advisory council shall meet at least twice a year.
Additional meetings may be held at the call of the presiding
officer or on the written request of any three members of the
council.

(c¢) The advisory council shall keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all registered massage
therapists. A copy of the roster shall be available to any person
requesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIfICATES. (a) The
department shall issue a registration certificate to each qualified
massage therapist.

(b) A person issued a certificate by the department shall
display the certificate in an appropriate public manner as
specified by the board.

(¢) The issuance of a registration certificate grants all
professional rights, honors, and privileges relating to the
practice of massage therapy.

(d) A registration certificate is the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration

certificate, or may place a registered person on probation for any
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of the following causes:

(1) obtaining | a certificate Dby means of fraud,
misrepresentation; or concealment of material facts;

(2) selling, bartering, or offer to sell or barter a
registration certificate;

(3) violating any rule adopted by the board; or

(4) violating any provisioné of this Act.

(b) An individual who has been convicted of crimes or
offenses involving prostitution or sexual offenses 1is ineligible
for registration as a massage therapist.

(c) A person whose application for registration is denied,
or whose registration is suspended or revoked is entitled to a
hearing before the department if the person submits a written
request to the department. Hearings are governed by department
rules for a contested hearing and by the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(d) A person convicted of a violation of this Act is
ineligible for registration as a massage therapist for a period of
five vyears.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration
under this Act is subject to annual renewal and exXpires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system wunder which
registrations expire and are renewed on various dates of the year.

Initial registration fees shall be prorated so that a registered
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person pays only for that part of the vyear for which the
registration is issued until the expiration date of the
registration.

(c) A person registered under this Act who does not renew
registration by the expiration date may renew the registration not
later than the 90th day after the expiration date by meeting the
requirements set forth in this section and paying a late penalty
fee. |

(d) The registration of a person who fails to meet the
renewal requirements of this section is void. Such a person must
submit a new application, pay the appropriate fees, and meet the
current requirements for registration.

SECTION 13.- INJUNCTIVE RELIEF. ‘ The attorney general or a
district or county attorney may institute a civil action to compel
compliance with this Act or to enforce a rule adopted under this
Act. 1In addition to any injunctive relief or any other remedy
provided by law, a person who violates this Act or a rule adopted
under this Act is subject to a civil penalty in an amount not to
exceed $500.

SECTION 14. EFFECT ON LOCAL REGULATION. This Act supersedes
any regulation adopted by a political subdivision of this state
relating to the licensing or regulation of massage therapists. It
does not affect local regulations relating to zoning requirements
for massage establishments or other similar regulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual 1is not required to be

registered under this Act until January 1, 1986.
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(b) A person, who is engaged in the practice of massage
therapy on the effective date of this Act and who has practiced
massage therapy for not less than two years before the effective
date of this Act, who has a diploma from an approved school of
massage therapy, or who is a member in good standing in the
American Massage Therapy Association is entitled to registration as
a massage therapist without compliance with Section 2 of this Act
if the person applies to the department for registration before
January 1, 1986, and pays the required fee.

SECTION 16. EFFECTIVE DATE. This Act takes effect September
1, 1985.

SECTION 17. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity fhat the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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A BILL TO BE ENTITLED

AN ACT

relating to the regulation of massage therapists and massage

establishments; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includés, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical appératus for the purpose of body
massage. Massage therapy may include the use of o0il, salt glowé“
heat lamps, hot and cold packs, tub, shower, or cabinet baths.’
Equivalent terms for massage therapy are massage, therapeutic
massage, massage technology, myo-therapy, or any derivation of
those terms. As used in this Act, the terms "therapy" and
"therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, chiropractic, physical therapy, or podiatry is
reguired by law.

(2) '"Massage therépist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation. The term inclﬁdes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,
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myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) "Massage establishment" means any place of business in
which massage therapy is practiced by a massage therapist.

(5) '"Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy.
(8) "Person" means an individual, corporation, association,

or other legal entity.
SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual

who practices as a massage therapist must register as provided by

. this Act.

(b) An individual who registers under this Act must present

‘evidence satisfactory to the board that the person:

(1) has satisfactorily completed massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massage therapy ﬁechniques; 50

hours to the study of anatomy, 25 hours to the study of physiology,

.25 hours to the study of hydrotherapy, five hours to the study of

business practices and professional ethics standards, and 20 hours
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to the study of health and hygiene;

(2) 1is registered as a massage therapist in another state or
country that has and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the department; or

(3) has practiced massage therapy as a profession for not
less than five years in another state or country that does not have
or maintain standards and requirements of practice and licensing or

registration that substantially conform to those of this state, as

.determined by the department.

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
registration under this Act shall submit application forms provided

by the department, accompanied by the application fee set by the

department.
SECTION 4. EXEMPTIONS. This Act does not apply to a person
who is licensed in this state as a physician, chiropractor,

physical therapist, nurse, cosmetologist, athletic trainer, or as a

member of another similar profession that 1is subject to state

. licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (a)
Each massage establishment must post in plain sight the certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not
use the word "massage" on any sign or other form of advertising.

SECTION 6. PENALTY. (a) A person subject to the

registration requirement of this Act commits an offense 1f the
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person knowingly violates Section Z of this Act.

(b) The owner or operator of a massagé establishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if it is shown on the trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the performance of its duties under this Act.
The board shall adopt the rules in the manner provided by the
Administrative Procedure and Te#as Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(c) The department shall investigate persons who may be

engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on
Massage Therapy is created as an advisory council to the
. department.

(b) The advisory council is composed of nine members
appointed by the board of health. Five members must Dbe massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for

staggered terms of six years. Three members' terms expire
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September 1 of each odd-numbered year. In the event of a vacancy
during a term, the board shall appoint a replacement who meets the

qualifications of the vacated office to fill the unexpired portion.

-of the term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as set by the legislature in the
General Appropriations Act for transportation and related expenses
incurred for each day the member engages in the business of the
council.

(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Vernon's Texas Civil Statutes), may not serve as
a member on the advisory council.

(f) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(g) A member of the advisory council is not liable to civil
action for any act performed in good faith in the execution of
duties as a coﬁncil member.

(h) A massage therapist member of the advisory council may
not be a member of another pfofession regulated or licensed by this
state.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)

The advisory council by rule shall prescribe application forms and
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registration fees. The advisory council shall set the fees in
amounts reasonable and necessary to administer this Act.

(b) The advisory council shall meet at least twice a year.
Additional meetings may be held at the call of the presiding
officer or on the written request of any three members of the
council.

(c) The advisory council shall keep a complete record of all

registered massage therapists and shall annually prepare a roster

showing the names and addresses of all registered massage

therapists. A copy of the roster shall be available to any person
requesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a registration certificate to each qualifiéd
massage therapist.

(b) A person issued a certificate by the department shall
display the certificate in aﬁ appropriate public manner as
specified by the board.

(c) The issuance of a registration certificate grants all
professional rights, honors, and privileges relating to the
practice of méssage therapy.

(d) A registration certificate 1is the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration

certificate, or may place a registered person on probation for any
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of the following causes:

(1) obtaining a certificate by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, Dbartering, or offer to sell or bafter a
registration certificate;

(3) violating any rule adopted by the board; or

(4) Violating any provisions of this Act.

(b) An individual who has been convicted of crimes or
offenses involving prostitution or sexual offenses is 1ineligible
for registration as a massage therapist.

(c) A person whose application for registration is denied,
or whose registration is suspended or revoked is entitled to é
hearing before the department if the person submits a written

request to the department. Hearings are governed by department

rules for a contested hearing and by the Administrative Procedure

and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(d) A person convicted of a violation of this Act is
ineligible for registration as a massage therapist for a period of
five years.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration
under this Act is subject to annual renewal and expires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the vyear.

Initial registration fees shall be prorated so that a registered
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person .pays only for that part of the - year for which the

registration is issued until the expiration date of the

registration.

(c) A person registered under this Act who does not renew -
registration by the expiration’date'ﬁey renew the registration not
laﬁer than the_éoth day after the expiration date by meeting the
requirements ‘set forth in this section and.paying a late penalty
fee. | |

(d) The.registration of a person who-'fails to meet the B
renewal requirements of this sectien.is void; Such a person must
submit a new abplication, pay the appropriate‘fees, and meet the
current requirements for registration. _

SECTION 13. INJUNCTIVE RELIEF.' " The attofney general or a -
district or county aftorney may -institute a ci&il.action to compel‘
compiiance _with “this Act or to ehforce a rule edopted.under this
Act. In additidn'to any injunctive relief or any other remedy -
provided by: lew, é.person who violates this Act or a rule adopted
under this Act is eubject to a civil penalty in an. amount not to
exceed $500. | | | | ) | _

SECTION 14. EFFECT:ON LOCAL REGULATION. This Act supersedes
any regulation . adoptedi'by a political subdivision of this state
relating to the liceﬁsing of reggLafibh of maseage.therapists. It-
does not affect loeal regulatiene relating fo-Zoning reguirements
for massage eétablishments or other'similar.regulations.

SECIION.ls._ EFFECTIVE- DATE FCR REGISTRATIQN REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual is vnot required to be

registered under this Act until Jaﬁuary’l, 1986.
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(b) A person, who is engaged .in the practice of .massage:"'
therapy on the effective date of this Act and .who has practlced.,fj i

massage therapy for not less than two .years before ‘the effectlven7,f°

date of - th1s "Act, who has a diploma from an approved school of

massage therapy) or who is a member in good standing in the .

American Massage Therapy Assoc1at10n is entltled to reglstratlon asb

a massage theraplst without compllance w1th Sectlon 2 of thlS Act

if the_person appl;eswto the department for reglstratlon beforeif,:'h

January 1,_1985,-and pays the required fee.

SECTION 16. EFEECTIVE DATE. This Act takes effect September

1, 1985.

SECTION 17. EMERGENCY. The importance of th1s leglslatlon
and the crowded condition of the calendars in both houses create an
emergenoy and an imperative. publio, necessity that the
constitutional, rule requiring bills “to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By: Colbert (Senate Sponsor =- Brooks) H.B. No. 2012

(In the Senate - Received from the House May 20, 1985;
May 21, 1985, read first time and referred to Committee on Economic
Development; May 22, 1985, rereferred to Committee on Health and
Human Resources; May 24, 1985, reported favorably; May 24, 1985,
sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the regulation .of massage therapists and massage
establishments; providing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. DEFINITIONS. In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includes, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,

friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical apparatus for the purpose of body
massage. Massage therapy may include the use of o0il, salt glows,
heat lamps, hot and cold packs, tub, shower, or cabinet baths.
Equivalent terms for massage - therapy are massage, therapeutic
massage, massage technology, myo-therapy, or any derivation of
those terms. As used in this Act, the terms '"therapy" and
"therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, chiropractic, physical therapy, or podiatry is
required by law.

(2) "Massage therapist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation. The term includes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,
myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) '"Massage establishment" means any place of business in
which massage therapy is practiced by a massage therapist.

(5) "Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy.

(8) "Person" means an individual, corporation, association,
or other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual
who practices as a massage therapist must register as provided by
this Act.

(b) An individual who registers under this Act must present
evidence satisfactory to the board that the person:

(1) has satisfactorily completed massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massage therapy techniques, 50
hours to the study of anatomy, 25 hours to the study of physiology,
25 hours to the study of hydrotherapy, five hours to the study of
business practices and professional ethics standards, and 20 hours
to the study of health and hygiene;

(2) 1is registered as a massage therapist in another state or
country that has and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the department; or

(3) has practiced massage therapy as a profession for not
less than five years in another state or country that does not have
or maintain standards and requirements of practice and licensing or
registration that substantially conform to those of this state, as
determined by the department. '

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
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registration under this Act shall submit application forms provided
by the department, accompanied by the application fee set by the
department.

SECTION 4. EXEMPTIONS. This Act does not apply to a person
who 1is 1licensed in this state as a physician, chiropractor,
physical therapist, nurse, cosmetologist, athletic trainer, or as a
member of another similar profession that is subject to state
licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (a)
Each massage establishment must post in plain sight the certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not
use the word "massage" on any sign or other form of advertising.

SECTION 6. PENALTY. (a) A person subject to the
registration requirement of this Act commits an offense if the
person knowingly violates Section 2 of this Act.

(b) The owner or operator of a massage establishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if 1t 1is shown on the trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the performance of its duties under this Act.
The Dboard shall adopt the rules in the manner provided by the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(c) The department shall investigate persons who may be
engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on

Massage Therapy is created as an advisory council to the
department.
(b) The advisory council is composed of nine members

appointed by the board of health. Five members must be massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for
staggered terms of six vyears. Three members' terms expire
September 1 of each odd-numbered year. In the event of a vacancy
during a term, the board shall appoint a replacement who meets the
qualifications of the vacated office to fill the unexpired portion
of the term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as 'set by the legislature in the
General Appropriations Act for transportation and related expenses
incurred for each day the member engages in the business of the
council.

(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Vernon's Texas Civil Statutes), may not serve as
a member on the advisory council.

(f) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(g9) A member of the advisory council is not liable to civil
action for any act performed in good faith in the execution of
duties as a council member.

(h) A massage therapist member of the advisory council may
not be a member of another profession regulated or licensed by this
state.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)
The advisory council by rule shall prescribe application forms and
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registration fees. The advisory council shall set the fees 1in
amounts reasonable and necessary to administer this Act.

(b) The advisory council shall meet at least twice a year.
Additional meetings may be held at the call of the presiding
officer or on the written request of any three members of the
council.

(¢) The advisory council shall keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all registered massage
therapists. A copy of the roster shall be available to any person
requesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a registration certificate to each qualified
massage therapist. '

(b) A person issued a certificate by the department shall
display the certificate 1in an appropriate public manner as
specified by the board.

(c) The issuance of a registration certificate grants all
professional rights, honors, and privileges relating to the
practice of massage therapy.

(d) A registration certificate 1s the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration
certificate, or may place a registered person on probation for any
of the following causes:

(1) obtaining a certificate by means of fraud,
misrepresentation, or concealmeht of material facts;

(2) selling, Dbartering, or offer to sell or barter a
registration certificate;

(3) wviolating any rule adopted by the board; or

(4) wviolating any provisions of this Act.

(b) An individual who has been convicted of c¢rimes or
offenses involving prostitution or sexual offenses is ineligible
for registration as a massage therapist.

(c) A person whose application for registration is denied,
or whose registration is suspended or revoked is entitled to a
hearing before the department if the person submits a written
request to the department. Hearings are governed by department
rules for a contested hearing and by the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(d) A person convicted of a violation of this Act 1is
ineligible for registration as a massage therapist for a period of
five years.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration
under this Act is subject to annual renewal and expires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the year.
Initial registration fees shall be prorated so that a registered
person pays only for that part of the year for which the
registration is issued until the expiration date of the
registration.

(c) A person registered under this Act who does not renew
registration by the expiration date may renew the registration not
later than the 90th day after the expiration date by meeting the
requirements set forth in this section and paying a late penalty
fee.

(d) The registration of .a person who fails to meet the
renewal requirements of this section is void. ©Such a person must
submit a new application, pay the appropriate fees, and meet the
current requirements for registration.

SECTION 13. INJUNCTIVE RELIEF. The attorney dgeneral or a
district or county attorney may institute a civil action to compel
compliance with this Act or to enforce a rule adopted under this
Act. In addition to any injunctive relief or any other remedy
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provided by law, a person who violates this Act or a rule adopted
under this Act 1is subject to a c¢ivil penalty in an amount not to
exceed $500. .

SECTION 14. EFFECT ON LOCAL REGULATION. This Act supersedes
any regulation adopted by a political subdivision of +this state
relating to the licensing or regulation of massage therapists. It
does not affect local regulations relating to =zoning requirements
for massage establishments or other similar regulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual is not required to be
registered under this Act until January 1, 1986.

(b) A person, who 1is engaged 1in the practice of massage
therapy on the effective date of this Act and who has practiced
massage therapy for not less than two years before the effective
date of this Act, who has a diploma from an approved school of
massage therapy, or who 1is a member in good standing in the
American Massage Therapy Association is entitled to registration as
a massage therapist without compliance with Section 2 of this Act
if the person applies to the department for registration before
January 1, 1986, and pays the required fee.

SECTION 16. EFFECTIVE DATE. This Act takes effect September
1, 1985. '

SECTION 17. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.

* % % % %

Austin, Texas
May 24, 1985
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Health and Human Resources to which was
referred H.B. No. 2012, have had the same under consideration, and
I am instructed to report it back to the .Senate with the
recommendation that it do pass and be printed.

Uribe, Acting Chairman
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BILL ANALYSIS

By: COLBERT (Brooks) H.B. 2012

Background Information:

Current state law, (Article 2372(v) and (w), Revised Statutes),
enables city and county governments to restrict the location
of massage establiéhments and to adopt rules regulating massage
parlo£ operations for the protection of public health and safety.
However, statg law does not currently provide for the regulation
of the practice of massage therapy. Approximately thirteen
states, including New Mexico and Florida, require licensure of
massage therapists.

This bill seeks to provide for the registration of massage

therapists throuch the Texas Department of Health.

What the Bill Proposes to Do:

Provides for the regulation of massage therapists and
massage establishments by: defining terms; requiring registration
of persons practicing as massage therapists; specifying registra-
tion procedures and requirements; exempting from this Act physi-
cians, chiropractors, physical therapists, nurses, cosmetologists,
athletic trainers, or other members of similar professions which
are also subject to state licensing; providing for the régulation
of advertising; specifying penalties; requiring the Texas Board
of Health to adopt necessary rules and to administer this Act;
establishing the Advisory Council on Massage Therapy and specifying
powers, duties and membership; providing for the issuance of
registration certificates and the denial, suspension and revocation
of certificates; enabling the Department of Health to place a
registered person on probation for specified reasons; authorizing
the attorney general or county attorney to institute civil actions
relating to this Act; providing for injunctive relief, ciyil
penalties, and other remedies as provided by law; establishing
that this Act supersedes a political subdivision's regulations
relating to the licensing and regulation of massage therapists,

but does not affect local regulations relating to zoning require-
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ments for massage establishments; containing grandfather clause;
establishing that an individual conviéted of crimes or offenses
relating to prostitution or sexual offenses is ineligible for
registration as a massage therapist; establishing that a person
convicted of a violation under this Act is ineligible for regis-
tration:as a massage therapist for a five-year period; establishing

effective date of September 1, 1985.

Section by Section Analysis:

SECTION 1. DEFINITIONS. .
SECTION 2. REGISTRATION REQUIREMENTS.. Requires individuals
practicing as massage therapists to register under this Act and
to present satisfactory evidence to the Texas Board of Health
that they meet specified requirements.
SECTION 3. APPLICATION FOR REGISTRATION. Requires applicants
for registration to submit application forms provided by the
department and application fees set by the department.
SECTION 4. EXEMPTIONS. Exempts from this Act any person
licensed in Texas as a physician, chiropractor, physical therapist,
nurse, cosmetologist, athletic trainer, or as a member of another
similar profession subject to state licensing. ‘
SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. Requires
each massage establishment to post in plain sight the registration
certificate of each massage therapist practicing in the establish-
ment; prohibits an unregistered person from using the word
"massage"” on any sign or other form of advertising.
SECTION 6. PENALTY. Sets forth that it is an offense to
knowingly violate Section 2 of this Act; sets forth that the
owner or operator of a massage establishment commits an offense
for knowingly violating Section 5 of this Act; establishes an
offense under this section as a Class C misdemeanor; establishes that -
if it is shown on trial that the person has been convicted previously .
of an offense under this section, the offense is a Class A misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE DEPARTMENT.
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Requires the board to adopt necessary rules which are consistent
with this Act and the Administrative Procedure and Texas Register
Act; requires the Department of Health to administer this Act
and to investigate persons who may be violating this Act,

SECTION 8. ADVISORY COUNCIL. Creates the Advisory Council
on Massage Therapy; specifies the council's membership; provides
for staggered six-year terms of office; prohibits members from
receiving compensation, but entitles members to per diem as
set in the General Appropriations Act; prohibits registered
lobbyists from serving as an advisory council member; subjects
the advisory council to the open meetings law and the Administra-
tive Procedure and Texas Register Act; sets forth that advisory
council members are not liable for civil action for any act
performed in good faith in execution of duties as council
members; prohibits é massage therapist member of the advisory
council from being a member of another profession regulated
or licensed by this state. N

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL.
Requires the advisory council to prescribe application forms
and registration fees by rule; requires the advisory council
to set fees in reasonable and necessary amounts, to meet at
least twice a year, to keep a complete record of all registered
massage therapists, and to annually prepare a roster with the
names and addresses of all registered massage therapists; provides
for the calling of additional meetings; requires a copy of the
roster to be available upon payment of a fee set by the council.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) Directs
the department to issue registration certificates; requires persons
issued a certificate to display it as specified by the board; sets
forth that issuance of registration certificates grants all
professional rights, honors, and privileges relating to the
practice of massage therapy; establishes that a registration
certificate is the property of the department and must be

surrendered on demand.
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SECTION 1l. REGISTRATION, DENIAL, PROBATION, SUSPENSION,
OR REVOCATION. Enables the department to refuse to issue,
to suspend or to revoke a registration certificate or to place a
registered person on probation for specified reasons; declares
that an individual convicted of crimes or offenses involving
prosti{ution or sexual offenses is ineligible for registration
as a massage therapist; entitles certain persons to a hearing
upon written request; establishes that hearings are governed
by department rules for contested hearings and by the Administrative

Procedure and Texas Register Act; sets forth that a person

convicted of a violation of this Act is ineligible for registration
for a period of five years. |

SECTION 12. RENEWAL OF REGISTRATION. Requires annual
renewal of registration with a renewal application and fee;
directs the department to adopt a system under which registrations
expire and are renewed throughout the year; requires initial
registration fees to be prorated; provides for registration
renewal for up to 90 days after the expiration date; sets
forth that if a person fails to meet renewal reéuirements, the

registration is void and the person must submit a new application,

pay appropriate fees, and meet current registration requirements.
SECTION 13. INJUNCTIVE RELIEF. Enables the attorney
general or county attorney to institute a civil action to compel
compliance with this Act or to enforce a rule adopted thereunder;
subjects a person who violates this Act or a rule adopted there-
under to a maximum civil penalty of $500, in addition to any
injunctive relief or other remedies provided by law.
SECTION 14. EFFECT ON LOCAL REGULATION. Sets forth that
this Act supersedes any regulation adopted by a political sub-
division of the state that relates to the licensing or regulation

of massage therapists; establishes that this Act does not affect

local regulations relating to zoning requirements for massage
establishments or other similar regulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
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GRANDFATHER CLAUSE. Establishes that registration is not required

until January 1, 1986; sets forth that persons with specified
qualifications are entitled to registration without compliance
of Section 2 of this Act if they apply for registration before
January 1, 1986, and pay the required fee.

SECTION 16. EFFECTIVE DATE. Cites Act's effective date
as Septémber 1, 1985,

SECTION 17. EMERGENCY. Emergency clause.

Rulemaking Authority:

It is the committee's opinion that rulemaking authority
is granted to the Texas Board of Health in-SECTION 7 and to
the Advisory Council on Massage Therapy in SECTION 9 of this
bill.

Fiscal Impact:

The fiscal implications of this bill were considered during

development of the fiscal note by the Legislative Budget Board.

Senate Committee on Health and Human Resources
5/22/85
EU
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A BILL TO BE ENTITLED
AN ACT
relating to the regulation of massage therapists and massage
establishments; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. 1In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includes, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical apparatus for the purpose of body
massage. Massage therapy may include the use of oil, salt glows,,
heat lamps, hot and cold packs, tub, shower, or cabinet baths.
Equivalent terms for massage therapy are massage, therapeutic
massage, massage technology, myo-therapy, or any derivation of
those terms. As wused in this Act, the terms "therapy" and
"therapeutic" do not include diagnosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, chiropractic, physical therapy, or podiatry is
required by law.

(2) "Massage therapist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation. The term includes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,
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myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) '"Massage establishment" means any place of business in

which massage therapy is practiced by a massage therapist.

(5) "Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy.

(8) "Person" means an individual, corporation, association,

or other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. (a) An individual
who practices as a massage therapist must register as provided by
this Act.

(b) An individual who registers under this Act must present
evidence satisfactory to the board that the person:

(1) has satisfactorily completed massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massage therapy techniques, 50
hours to the study of anatomy, 25 hours to the study of physiology,
25 hours to the study of hydrotherapy, five hours to the study of

business practices and professional ethics standards, and 20 hours




20

21

22

23

24

25

26

27

H.B. No. 2012
to the study of health and hygiene;

(2) 1s registered as a massage therapist in another state or
country that has and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the department; or

(3) has practiced massage therapy as a profession for not
less than five years in another state or country that does not have
or maintain standards and requirements of practice and licensing or
registration that;substantially conform to those of this state, as
determined by the department.

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
registration under this Act shall submit application forms provided
by the department, accompanied by the application fee set by the
department.

SECTION 4. EXEMPTIONS. This Act does not appiy to a person
who is licensed in this state as a physician, chiropractor,
physical therapist, nurse, cosmetologist, athletic trainer, or as a
member of another similar profession that 1is subject to state
licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (a)
Each massage establishment must post in plain sight the certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not
use the word "massage" on any sign or other form of advertising.

SECTION 6. PENALTY. (a) A person subject to the

registration requirement of this Act commits an offense 1if the
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person knowingly violates Section 2 of this Act.

(b) .The owner or operator of a massage establishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if it is shown on the trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the performance of its duties under this Act.
The board shall adopt the rules in the manner provided by <the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(c) The department shall investigate persons who may be
engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on
Massage Therapy is created as an advisory council to . the
department.

(b) The advisory council 1is composed of nine members
appointed by the board of health. Five members must be massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for

staggered terms of six years. Three members’ <terms expire
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September 1 of each odd-numbered year. In the event of a vacancy
during a term, the board shall appoint a replacement Qho meets the
qualifications of the vacated office to fill the unexpired portion
of the term.

(d) A member of the advisory council may nct receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as set by the legislature in the
General Appropriations Act for transportation and related expenses
incurred for each day the member engages in the business of the
council.

(e} A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Verncn's Texas Civil Statutes), may not serve as
a memper on the advisory council. ‘

(£) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(g) A member of the advisory council is not liable to civil
action for any act performed in good faith in the execution of
duties as a council member.

(h) A massage therapist member of the advisory council may
not be a member of another profession regulated or licensed by this
state.

SECTION 9. ©POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)

The advisory council by rule shall prescribe application forms and
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registration fees. The advisory council shall set the fees in
amounts reasonable and necessary to administer this Act.

(b) The advisory council shall meet at least twice a vyear.
Additional meetings may be held at the call of the presiding
officer or on the written reqguest of any three members of the
council.

(¢) The advisory cguncil shall keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all registered massage
therapists. A copy of the roster shall be available to any person
reguesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a registration certificate to each gqualified
massage therapist.

(b) A person issued a certificate by the department shall
display the certificate in an appropriate public manner as
specified by the board. .

(c) The issuance of a registration certificate grants all
professional rights, honors, and privileges relating to the
practice of massage therapy.

(d) A registration certificate is the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration

certificate, or may place a registered person on probation for any
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of the following causes:

(1) obtaining a certificate by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, bartering, or offer to sell or barter a
registration certificate;

(3) wviolating any rule adopted by the board; or

(4) violating any provisions of this Act.

(b) An individual who has been convicted of crimes or
offenses involving prostitution or sexual offenses is ineligible
for registration as a massage therapist.

(c¢) A person whose application for registration is denied,
or whosg registration is suspended or revoked is entitled to a
hearing before the department if the person submits a written
request to the department. Hearings are governed by department
rules for a contested hearing and by the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(a) A person convicted of a violation of this Act is
ineligible for registration as a massage therapist for a period of
five years.

SECTION 12. RENEWAL OF ° REGISTRATION. (a) Registration
under this Act is subject to annual renewal and expires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the vyear.

Initial registration fees shall be prorated so that a registered
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perscn pays only for that part of the year for which the
registration is issued until the expiration date of the
registration.

(c) A person registered under this Act who does not renew
registration by the expiration date may renew the registration not
later than the 90th day after the expiration date by meeting the
requirements set forth in this section and paying a late penalty
fee.

(d) The registration of a person who fails to meet the
renewal requirgments of this section'is void. Such a person must
submit a new application, pay the appropriate fees, and meet the
current requirements for registration.

SECTION 13. INJUNCTIVE RELIEF. The attorney general or a
district or county aftorney may institute a civil.action to compel
compliance with this Act or to ehforce a rule édopted under this
Act. In addition to any injunctive relief or any other remedy
provided by law, a person who violates this Act or a rule adopted
under this Act is subject to a civil penalty in an amount not to
exceed $500.

SECTION 14. EFFECT ON LOCAL REGULATION. This Act supersedes
any regulation adopted' by a political subdivision ofAthis state
relating to the licensing or regulation of massage therapists. It
does not affect 1o§al regulations relating to zoning requirements
for massage establishments or other similar regqulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual is not required to be

registered under this Act until January 1, 1986.
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(b) A person,-who is engaged in the practice of massage
therapy on the effective date of this Act and who has practiced
massage therapy for not less than two years before the effective
date of this Act, who has a diploma from an approved school of
massage therapy, or who is a memberl in good standing in the
American Massage Therapy Association is entitled to registration as
a massage thérapist without compliance with Section 2 of this Act
if the person applies to the department for registration before
January 1, 1986, and pays the required fee.

SECTION 16. EFFECTIVE DATE. This Act takes effect September
1, 1985.

SECTION 17. EMERGENCY. The importance of this iegislation
and the crowded condition of the calendars in botﬁ houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

Hon. Roy Blake, Chairman
Administration Committee

Sir: .
Pursuant to S. R. 148, notice is hereby given that M,by:%@ﬂ A“’ )

was heard by the Committee on HEALTH & HUMAN RESOURCES oy S-23 , 19&5’
and reported out with the recommendation that it be placed omthe Local and Uncontested

Calendar.

Chairman of the reporting committee

IMPORTANT: THIS FORM MUST BE ATTACHED TO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 10 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM 1008 SAM HOUSTON BUILDING. PLEASE CALL 5-1134
IF YOU HAVE ANY QUESTIONS. DEADLINE FOR SUBMITTING BILLS FOR THE
LOCAL CALENDARIS 4:00 PM. FRIDAYS. ‘

Attach white copy of this form to original hill; yellow copy to Reporting Committee; pink copy to Sponsor
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AN ACT
relating to the regulation of massage therapists and massage
establishments; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. 1In this Act:

(1) "Massage therapy," as a health care service, means the
manipulation of soft tissue for therapeutic purposes. The term
includes, but is not limited to, effleurage (stroking), petrissage
(kneading), tapotement (percussion), compression, vibration,
friction, nerve strokes, and Swedish gymnastics, either by hand or
with mechanical or electrical appafatus for the purpose of body
massage. Massage therapy may include the use of oil, salt glows,
heat lamps, hot and cold packs, tub, shower, or cabinet baths.
Equivalent terms for massage therapy are massage, therapeutic
massage, massage technology, myo?therapy, or any derivation of
those terms. As used in this Act, the terms "therapy" and
"therapeutic" do not include diaghosis, the treatment of illness or
disease, or any service or procedure for which a license to
practice medicine, <chiropractic, physical therapy, or podiatry is
required by law.

(2) "Massage therapist" means an individual who practices or
administers massage therapy to a patron of either gender for
compensation. The term inéludes a therapeutic massage

practitioner, massaginist, massage technician, masseur, masseuse,
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myo-therapist, or any derivation of those titles.

(3) "Massage therapy instructor" means an individual who has
already acquired the status of massage therapist, who has practiced
massage therapy for a minimum of four years, and who is instructing
one or more apprentices in massage therapy.

(4) "Massage establishment" means any place of business in
which massage therapy is practiced by a massage therapist.

(5) "Department" means the Texas Department of Health.

(6) "Board" means the Texas Board of Health.

(7) "Advisory Council" means the Advisory Council on Massage
Therapy. -
(8) "Person" means an individual, corporation, association,

or'other legal entity.

SECTION 2. REGISTRATION REQUIREMENTS. ~(a) An individual
who practices as a massage therapist must register as provided by
this Act.

(b) An individual who registers under this Act must present
evidence satisfactory to the board that the person:

(1) has satisfactorily completed massage therapy studies in
a 250 hour, supervised course of instruction provided by a massage
therapy instructor, by a massage'therapy school recognized by the
department, by a state approved educational institution, or by any
combination of instructors or schools, in which 125 hours are
dedicated to the study of Swedish massagé therapy techniques, 50
hours to the study of anatomy, 25 hours to the study of physiology,
25 hours tec the study of hydrotherapy, five hours to the study of

business practices and professional ethics standards, and 20 hours
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to the study of health and hygiene;

(2) 1is registered as a massage therapist in another state or
country that has‘ and maintains standards and requirements of
practice and licensing or registration that substantially conform
to those of this state, as determined by the department; or

(3) has practiced massage therapy as a profession for not
less than five years in another state or country that does not have
or maintain standards and requirements of practice and licensing or
registration that substantiallf conform to those of this state, as
determined by the department.

SECTION 3. APPLICATION FOR REGISTRATION. Each applicant for
registration under this Act shall submit application forms provided
by the department, accompanied by the application fee set by the
department.

SECTION 4. EXEMPTIONS. This Act does not apply to a person
who is 1licensed in this state as a physician, chiropractor,
physical therapist, nurse, cosmetologist, athletic trainer, or as a
member of another similar profession that is subject to state
licensing.

SECTION 5. REGULATION OF ADVERTISING; PROHIBITION. (a)
Each massage establishment must post in plain sight fhe certificate
of registration of each massage therapist who practices in the
massage establishment.

(b) A person who is not registered under this Act may not
use the word "massage" on any sign or other form of advertising.

SECTION 6. PENALTY. (a) A person subject to the

registration requirement of this Act commits an offense if the
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person knowingly violates Sectién 2 of this Act.

(b) The owner or operator of a massage eétablishment commits
an offense if that person knowingly violates Section 5 of this Act.

(c) An offense under this section is a Class C misdemeanor.
However, if it is shown on the +trial of an offense under this
section that the person has previously been convicted one or more
times of an offense under this section, the offense is a Class A
misdemeanor.

SECTION 7. POWERS AND DUTIES OF THE BOARD AND THE
DEPARTMENT. (a) The board shall adopt rules consistent with this
Act as necessary for the performance of its duties under this Act.
The board shall adopt the rules in the manner provided by the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).

(b) The department shall administer this Act.

(¢) The department shall investigate persons who may be

engaging in practices that violate this Act.

SECTION 8. ADVISORY COUNCIL. (a) The Advisory Council on
Massage Therapy 1is created as an advisory council to the
department.

(b) The advisory council is composed of nine members
appointed by the board of health.‘ Five members must be massage
therapists regulated under this Act, one member must be a licensed
chiropractor, one member must be a licensed physician, and two
members must be representatives of the general public.

(c) Members of the advisory council hold office for

staggered terms of six vyears. Three members' <terms expire
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September 1 of each odd-numbered year. In the event of a vacancy
during a term, the board shall appoint a replacement who meets the

qualifications of the vacated office to fill the unexpired portion

of the term.

(d) A member of the advisory council may not receive
compensation for serving on the council, but is entitled to receive
the state per diem allowance as set by the legislature in the
General Appropriations Act for transportation and related expenses
incurred for each day the member engages in the business of the
council.

(e) A person who is required to register as a lobbyist under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-9c, Vernon's Texas Civil Statutes), may not serve as
a member on the advisory council.

(f) The advisory council is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon's Texas Civil Statutes), and the
Administrative Procedure and Texas Register Act (Artic;e 6252-13a,
Vernon's Texas Civil Statutes).

(g) A member of the advisory council is not liable to civil
action for any ‘act performed in good faith in the execution of
duties as a council member.

(h) A massage therapist member of the advisory council may
not be a member of another profeséion regulated or licensed by this
state.

SECTION 9. POWERS AND DUTIES OF THE ADVISORY COUNCIL. (a)

The advisory council by rule shall prescribe application forms and
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registration fees. The advisory council shall set the fees in

amounts reasonable and necessary to administer this Act.

(b) The advisory council shall meet at least twice a year.

Additional meetings may be held at the call of the presiding
officer or on the written request of any three members of the
council.

(¢) The advisory council shall keep a complete record of all
registered massage therapists and shall annually prepare a roster
showing the names and addresses of all —registered massage
therapists. A copy of the roster shall be available to any person
requesting it on payment of a fee set by the council in an amount
sufficient to cover the costs of distribution of the roster.

SECTION 10. ISSUANCE OF REGISTRATION CERTIFICATES. (a) The
department shall issue a registration certificate to each gqualified
massage therapist.

(b) A person 1issued a certificate by the department shall
display the certificate in an appropriate public manner as
specified by the board.

(¢) The issuance of a registrétion certificate grants all
professional rights, honors, and privileges relating to the
practice of massage therapy.

(d) A registration certificate is the property of the
department and must be surrendered on demand.

SECTION 11. REGISTRATION, DENIAL, PROBATION, SUSPENSION, OR
REVOCATION. (a) The department may refuse to issue a registration
certificate to an applicant, may suspend or revoke a registration

certificate, or may place a registered person on probation for any
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of the following causes:

(1) obtaining a certificate by means of fraud,
misrepresentation, or concealment of material facts;

(2) selling, barfering, 6r offer to sell or barter a
registration certificate;

(3) violating any rule adopted by the board; or

(4) wviolating any provisions of this Act.

(b) An individual who ‘has been convicted of crimes or
offenses involving prostitution or sexual offenses is ineligible
for registration as a massage therapist.

(c) A person whose application for registration is denied,
or whose registration is suspended or revoked is entitled to a
hearing before the department if the person submits a written
request to the department. Hearings are governed by department
rules for a contested hearing and by the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil
Statutes).

(d) A person convicted of a wviolation of this Act is
ineligible for registration as a massage therapist for a period of
five years.

SECTION 12. RENEWAL OF REGISTRATION. (a) Registration
under this Act is subject to annual renewal and expires unless the
registered person submits an application for renewal accompanied by
the renewal fee.

(b) The department shall adopt a system under which
registrations expire and are renewed on various dates of the year.

Initial registration fees shall be prorated so that a registered
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person pays only for that part of the year for which the
registration is issued until the expiration date of the
registration. |

(c) A person registered under this Act who does not renew
registration by the expiration date may renew the registration not
later than the 90th day after the expiration date by meeting the
requiremehts set forth in this section and paying a late penalty
fee.

(d) The registration of a person who fails to meet the
renewal requirements of thié section is void. Such a person must
submit a new application, pay the appropriate fees, and meet the
current requirements for registration.

SECTION 13. INJUNCTIVE RELIEF. The attorney general or a
district or county attorney may institute a civil action to compel
compliance with this Act or to enforce a rule adopted under this
Act. In addition to any injunctive relief or any other remedy
provided by law, a person who violates this Act or a rule adopted
under this Act is subject to a civil penalty in an amount not to
exceed $500.

SECTION 14. EFFECT ON LOCAL REGULATION. This Act supersedes
any regulation adopted by a political subdivision of this state
relating to the licensing or regulation of massage therapists. It
does not affect local regulations relating to zoning requirements
for massage establishments or other similar regulations.

SECTION 15. EFFECTIVE DATE FOR REGISTRATION REQUIREMENT;
GRANDFATHER CLAUSE. (a) An individual 1is not required to be

registered under this Act until January 1, 1986.
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(b) A person, who is engaged in the practice of massage
therapy on the effective date of this Act and who has practiced
massage therapy for not less than two years before the effective
date of this Act, who has a diploma from an approved school of
massage therapy, or who is a member in good standing in the
American Massage Therapy Association ié entitled to registration as
a massage therapist without compliance with Section 2 of this Act
if the person applies to the department for registration before
January 1, 1986, and pays the required fee. |

SECTION 16. EFFECTIVE DATE. This Act takes effect September
1, 1985.

SECTION 17. EMERGENCY. The importance of this legislation
and the crowded condition of the calendars in both houses create an
emergency and an imperativé . public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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